CONSTRUCTION CONTRACT
PART 2

THIS CONSTRUCTION CONTRACT (this “Contract”) made on this day of
, 2009, between TANTALLON PRESERVES, LLC (“Contractor”) and
(collectively, the

“Owner”) currently residing at

Home phone: ; Work phone: . Email
address: for the construction of a home (the “Home™) on Lot
Block _ , Section ___, Tantallon Preserve subdivision (the “Project”), County of
, City of , State of with a street address of
(County),
(State) (Zip code) (the “Property™).

This is Part 2 of a two-part Contract. Part 1 of the Contract — Lot Purchase Agreement by and
between BCR, L.L.C., Tantallon Preserves, LLC and the Owner is incorporated herein by
reference, regardless of whether both Part 1 and Part 2 of the Contract are executed
simultaneously. '

Owner Owner

1. CONTRACT DOCUMENTS

a. Definition:  The Contract Documents consist of (1) this Contract; (2) the final design
plans and construction working drawings (collectively, the “Plans™), prepared for the
Contractor, titled “ 7
heretofore reviewed, approved and signed by Owner and Contractor and attached hereto
as Addendum A, (3) the Specifications attached hereto as Addendum B, (4) the Draw
Schedule attached hereto as Addendum C, (5) the List of Optional Items attached hereto
as Addendum D, (6) the Site Plan for the Property attached hereto as Addendum E,
showing an approved building envelope which will accommodate the Home without
special foundation requirements and showing all applicable setbacks, public utilities
easements and other applicable restrictions;, (7) the Insulation Specifications attached
hereto as Addendum F, (8) the New Home Warranty Disclosure attached hereto as
Addendum G, (9) the Maryland Home Builder Registration attached hereto as Addendum
H, (10) the Disclaimer of Warranties attached hereto as Addendum I, (11) the Custom
Home Disclosure attached hereto as Addendum J,(12) the Purchasers’ Risk Under
Mechanics Lien Laws attached hereto as Addendum K, (13) the Primary Subcontractors
Notice attached hereto as Addendum L; and (14) all other written and fully executed
Addenda to this Contract (including written Addenda and Change Orders signed by
Contractor and Owner). The Contract Documents represent the entire and integrated
agreement between the parties and supersede all prior negotiations, representations or
agreements, either written or oral.

b. Contract Documents Remain Property of Contractor: Owner acknowledges and
agrees that the Plans and Specifications and permits are, and shall at all times remain the
sole property of Contractor, whether or not the Work is completed in accordance with this
Contract. The Plans and Specifications and permits have been prepared by or at the
direction of the Contractor and Owner has no right, title or interest therein or thereto. The
Plans and Specifications and permits shall not be used by Owner (i) on other projects or
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(i1) for completion of the Work by Owner or others in the event this Contract is cancelled
or terminated by Owner or Contractor for any reason pursuant to this Contract. The right
to use the Plans and Specifications and Permits is, and shall at all times remain,
exclusively the Contractors.

ENGAGEMENT OF CONTRACTOR

Owner represents and warrants that Owner is the Owner in fee simple absolute of the Property, or
is the Contract Owner of the Property pursuant to Part 1 of this Contract. Owner hereby engages
Contractor to perform the Work and Contractor hereby accepts such engagement, subject to the
terms of this Contract.

PERFORMANCE OF THE WORK

The Work shall consist of the completion of construction of the Home on the Property in
substantial accordance with the Contract Documents and includes all labor necessary to produce
such construction, and all materials and equipment incorporated or to be incorporated in such
construction, subject to the terms of this Contract (the “Work™).

Owner hereby grants to Contractor, and Contractor’s subcontractors, employees, agents and
representatives, a non-exclusive easement in, over and under the Property for the purpose of
performing the Work, including but not limited to, (1) installing, repairing and/or maintaining
utility lines of any sort that are part of the Work, including, but not limited to, storm drains and
drainage swales, sanitary sewers, gas lines, electric lines and/or cables, water lines, telephone
lines, telecommunications cables and the like; and (2) following Substantial Completion,
correcting the “Agreed Deficiencies” and/or performing any and all bond release work.

PURCHASE PRICE
Owner shall pay Contractor in good and current funds for the performance of the Work, the

Contract Sum of

and NO/100

Dollars ($ ), calculated as follows:

BASE HOME

Credits (if applicable) -
OPTIONAL ITEMS per Addendum D
OTHER

SUBTOTAL PURCHASE PRICE

ALLOWANCE (for anticipated future options to
be ordered after Construction Contract execution)

& 5 BB A &5 e

TOTAL PURCHASE PRICE $

DEPOSIT

Upon execution of this Contract, Owner shall deposit $
(the “Deposit”) with Contractor. In no event shall the Deposit be credited to any Option or to any
Progress Payment; instead, the entire Deposit shall be credited entirely and exclusively against
Contractor’s invoice for the Final Payment, as set forth in Section 14.

The entire Deposit, the receipt of which is hereby acknowledged, shall be held and disposed of
according to the subparagraph initialed below.

Owner is hereby notified that in lieu of holding the Deposit in an escrow account,
pursuant to the provisions of Title X, Sections 10-301 and 10-501, et seq., of the Real
Property Article of the Annotated Code of Maryland, Contractor may post a bond or letter
of credit in accordance with said statutory provisions and thereafter, commingle the

Please Initial: Owners /

Contractor:
Page 2 of 14




Deposit with its own funds. In such event, Contractor shall apply the Deposit towards the
Purchase Price.

(Initials) (Initials)

The Deposit shall be held by Contractor in an escrow account in accordance with the
provisions of Title X, Sections 10-301 and 10-501, et seq., of the Real Property Article of
the Annotated Code of Maryland. However, it is understood and agreed that each time
Contractor receives a payment under the Draw Schedule Contractor may withdraw and
apply towards the Purchase Price, a proportionate amount of the Deposit. By way of
illustration, if the Deposit is $100,000.00 and the first draw is 20% of the Purchase Price,
then in addition to the amount of the first draw, Contractor shall be entitled to payment of
$20,000 from the Deposit escrow account. Deposit to be held in an interest-bearing
account with interest to follow the Deposit.

(Initials) _ {(Initials)

RELATIONSHIP OF THE PARTIES

The Contractor accepts the relationship of trust and confidence established by this Contract and
covenants with the Owner to utilize the Contractor’s best skill, efforts and judgment in furthering
the interests of the Owner; to furnish efficient business administration and supervision; to make
best efforts to furnish at all times an adequate supply of workers and materials; and to perform
the Work in a manner consistent with the interests of the Owner. The Owner agrees to exercise
best efforts to enable the Contractor to perform the Work in an expeditious manner by furnishing
and approving in timely way information required by the Contractor and making payments to the
Contractor in accordance with requirements of the Contract Documents.

DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

The Work to be performed under this Contract shall be commenced within thirty (30) days of the
completion of the following items: 1) receipt of a Prince George’s County building permit for the
work, 2) Contractor’s receipt of the payment for land and development costs from the Owner, and
3) recordation of the Deed from the Contractor to the Owner for the Property and the Deed of
Trust from the Owner, which secures the construction/permanent loan (if any), among the Jand
records for Prince George’s County, Maryland.

The Contractor shall, subject to authorized adjustments as provided for in the Contract
Documents, endeavor to achieve Substantial Completion of the Work in an expeditious and
timely manner. There shall be no damages for any delay in construction.

“Substantial Completion” is the date of approval of the final inspection by the applicable building
inspection agency.

Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof.

CHANGES IN THE WORK

Any and all changes that are to be made to the Contract Documents shall be recorded as “Change
Orders” that specify the change in the Work and the effect of the change on the Purchase Price.
The Owner may request changes in the Work consisting of additions, deletions, or modifications,
the Purchase Price and the time for performance of the Contract being adjusted accordingly, but
the Contractor is not required to accept such proposed changes. Any changes in the Work must
be approved by the Contractor, in its sole and absolute discretion, and may only be authorized by
written change order signed by the Owner and Contractor.

A change or pricing request from the Owner will incorporate a $150 coordination fee which will
be charged to the Owner even if the change is not accepted by the Contractor.

Changes to the scope of work may take place after the exccution of the Contract, and without
invalidating the Contract, by written Change Orders signed by the Owner and the Contractor. A
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Change Order will be considered by all parties as a revision to the scope of work that results in
any of the following: 1) change in the direct or indirect construction costs, 2) change in the
completed square footage of construction 3) an extension in the construction schedule or 4) a
change in the Contract Documents.

In the event of a revision to the scope of work, the Contractor will provide the Owner with a
Change Order proposal which will include a description of the work, a lump sum estimate of the
direct and indirect cost of the work including applicable overhead and fee as well as any
extension of the construction schedule. The Owner will be required to approve the Change Order
in writing and amend the Contract to increase the Purchase Price and increase the construction
loan amount accordingly.

CONSTRUCTION/WORK

Contractor agrees that the Work shall be completed in a good workmanlike manner according to
standard local practices for homes construction in Prince George’s County, Maryland for new
single-family residences. Subject to the terms and the qualifications of this Contract, construction
shall be in accordance with the Plans and Specifications agreed to between the parties, which are
attached hereto and made a part hereof (“Plans and Specifications™). Plans and Specifications,
which include the site plan, are instruments of service belonging to Contractor and shall not
become the property of the Owner’ whether or not the work is commenced or completed. Owner
may not use the Plans and Specifications for any other purpose without the prior written consent
of Contractor. Contractor shall be the sole interpreter of the Plans and Specifications.

Owner acknowledges that no structural changes, square footage changes, floor plan alterations, or
any other such changes or variations from the Plans and Specifications, are included in the
Purchase Price. All such changes and varjations shall be at additional cost and expense to the
Owner and shall be handled by Change Order as set forth in Section 8 hereof.

Contractor reserves the right to make such changes or substitutions in the construction, materials,
and equipment with respect to the Work, including, but not limited to, field adjustments as to
dimensions and structure, as may be required, authorized, or approved by the lending institution
or governmental agencies having jurisdiction thereof, if required, together with such other
reasonable changes as Contractor may deem necessary by reason of unavailability of certain
materials or equipment or by reason of peculiar engineering and construction requirements or
topography of the Lot. Owner shall receive written notice of any substantial substitutions
permitted hereunder that affect the value of the property.

It is further agreed that the location of the driveways, walkways, patios, grading, planting, and
landscaping, including the disposition of existing trees and the control of water flow, the
inclusion or exclusion of retaining walls, and other site details are subject to change at the
reasonable discretion of Contractor, depending upon site or job conditions encountered or any
governmental authority having jurisdiction. Owner hereby expressly recognizes that grades,
location of walkways, and building and unit areas may not necessarily conform to those of the
aforesaid plans.

The Contractor has created and retains ownership of all architectural plans, site plans,
specifications, drawings, and any and other documentation associated with the construction of the
improvement on the Lot. These items are copyrighted by the Contractor and can be used by the
Owner only for this particular project on this particular Lot. Reproduction of these Plans and
Specifications is strictly prohibited. The Plans shall remain the property of the Contractor and are
not for use by the Owner or any other party.

The location, area, and ground elevation of the improvement on the Lot, elevation of the Home,
and the reversing of the plan, if necessary, to conform to the existing contours are to be
determined by mutual agreement of Owner and Contractor, in their reasonable discretion.

Unless otherwise specified in this Contract, all cleared materials within the “limits of clearing” as
marked on the site plan, will be removed from the site and no work will be done outside the
“limits of clearing” by the Contractor,
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